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DIOEST: 
A p r o t e s t  a l l e g i n g  improprieties w h i c h  
do n o t  e x i s t  i n  t h e  i n i t i a l  so l i c i t a -  
t i o n  b u t  w h i c h  a r e  s u b s e q u e n t l y  i n c o r -  
p o r a t e d  t h e r e i n  m u s t  be f i l e d  n o t  l a t e r  
t h a n  t h e  n e x t  c l o s i n g  d a t e  f o r  rece ip t  
o f  proposals o r  i t  is u n t i m e l y  a n d  w i l l  
n o t  be c o n s i d e r e d .  

Cosmos E n g i n e e r i n g ,  I n c .  p ro tes t s  a November 7, 
1 9 8 4 ,  amendment  t o  t h e  Drug E n f o r c e m e n t  A d m i n i s t r a t i o n ' ' s  
r e q u e s t  f o r  proposals (RFP)  N o .  RFP-DEA-84-18. Cosmos 
c o n t e n d s  t h a t  t h e  amendment  l e f t  too l i t t l e  time between 
t h e  November 1 6 ,  1 9 8 4 ,  c l o s i n g  d a t e  f o r  r e c e i p t  o f  best 
and  f i n a l  o f f e r s  a n d  t h e  December 1 ,  1 9 8 4 ,  d a t e  f o r  com- 
mencemen t  of c o n t r a c t  p e r f o r m a n c e .  

T h i s  p ro tes t  was f i l e d  o n  December 1 8 ,  1 9 8 4 ,  a n d  is 
u n t i m e l y  u n d e r  o u r  Rid P r o t e s t  P r o c e d u r e s ,  w h i c h  r e q u i r e  
t h a t  a p r o t e s t  a g a i n s t  impropriet ies  i n c o r p o r a t e d  i n t o  a 
s o l i c i t a t i o n  b y  a n  amendment  b e  f i l e d  n o t  l a t e r  t h a n  t h e  
n e x t  c l o s i n g  d a t e  f o r  t h e  receipt  of proposals.  4 C.F.R. 
S 2 1 . 2 ( b ) ( 1 )  ( 1 9 8 4 ) .  T h e  b a s i s  f o r  Cosmos' p r o t e s t  was 
a p p a r e n t  f r o m  t h e  November 7 amendment  t o  t h e  RFP a n d ,  
t h e r e f o r e ,  a n y  p ro tes t  r e g a r d i n g  t h e  a l l eged  impropr ie ty  
i n  t h e  s o l i c i t a t i o n  c a u s e d  b y  t h e  amendment  s h o u l d  h a v e  
b e e n  f i l e d  by t h e  November 16 d a t e  for t h e  receipt  of 
b e s t  a n d  f i n a l  o f f e r s .  N a t i v e  A m e r i c a n  Nanagemen t  
Services, I n c . ,  B-216282,  Sept .  17,  1 9 8 4 ,  84-2 CPD 
!I 3 0 4 .  

The o n l y  exception to  t h i s  r u l e  i s  w h e r e  t h e  pro- 
t e s t e r  does not  receive t h e  amendment  w h i c h  creates  t h e  
a l l e g e d  d e f e c t  u n t i l  too soon b e f o r e  t h e  n e x t  c l o s i n g  
d a t e  t o  f i l e  a t i m e l y  p ro t e s t .  Receipt  o f  such a n  amend- 
m e n t  o n e  d a y  before a b i d  o p e n i n g  h a s  b e e n  h e l d  to be a 
s u f f i c i e n t l y  sho r t  time to  i n v o k e  t h i s  e x c e p t i o n .  - T h e  
B i g  P i c t u r e  Company, 8-210535 ,  Feb. 1 7 ,  1 9 8 3 ,  83-1 CPD 
ll 166 .  Here, however,  t h e  e x c e p t i o n  is  i n a p p l i c a b l e ,  
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since Cosmos says that it received notice of the subject 
amendment and its contents on November 7 ,  which was seven 
working days before the closing date for best and final 
proposals. Therefore, Cosmos was not deprived of a 
reasonable opportunity to Eile a timely protest. See 
Cybermedic, R-200628, May 1 9 ,  1 9 8 1 ,  81-1 CPD 11 380. 

and final offer that the December 1 date for commencing 
performance was "unrealistic and unperformable by any 
contractor other than the incumbent," a protest filed 

Additionally, although Cosmos complained in its best 

with a proposal is not a timely protest. Trident Motors, 
Inc., B-213458 ,  Feb. 2 ,  1 9 8 4 ,  84-1 CPD 11 1 4 2 .  

Cosmos has requested reimbursement of its proposal 
preparation costs. However, a claim €or such preparation 
costs which is submitted in connection with an untimely 
protest will not be considered by our Office. -- See The 
Big Picture Company, supra. 

The protest and claim are dismissed. 

Harry R. Van CleVe 
General Counsel 
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